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INTRODUCTION: EU, CORRUPTION AND THE RULE OF LAW
The European Union is a political regime sui generis, meaning it is unlike any other state regime or
regional association structure. Therefore, it can be difficult for a citizen or an activist to navigate
through this complex and unique institutional and policy formulation set-up. The aim of this policy
brief is to provide an overview of main EU’s anti-corruption mechanisms, institutions and actors, in
order to inform monitoring, advocacy and litigation actions of civil society organizations, especially in
light of advocacy opportunities arising from the presidency of the Council. Brief will also cover access
to information held by European institutions and EU’s consultation and participation mechanisms.
Corruption is a complex social and political problem which can be tamed only by coordinated,
continuous and well-designed efforts of wilful decision-makers, independent media and engaged
citizens, aimed at creating a fair and equitable political arena, governed by accountability,
transparency, integrity, openness and inclusiveness. Corruption dissolves public institutions,
undermines democratic values and principles, public trust, efficient resource allocation, investments
and economic performance. Corruption remains an outstanding problem in EU member states, while
EU institutions (already afflicted with the democratic deficit syndrome) are exposed to numerous
reputation and corruption risks. The 2014 Eurobarometer on Corruption revealed around 2 in 3
citizens believed corruption is a widespread phenomenon in their country and present in EU
institutions as well, while more than half believed that levels of corruption had increased in the last
three years. Direct connection between declining rule of law and negative corruption trends has
been highlighted in recent editions of Transparency International Corruption Perception Index. The
Flash Eurobarometer survey on Business attitudes towards corruption in the EU (2017) reveals that
two thirds of companies consider corruption widespread in their countries and are in general
pessimistic anti-corruption efforts. At the global level, in recent years we have witnessed an
insurgence of transparency and accountability innovations, especially through international legal and
intergovernmental cooperation mechanisms, such as GRECO, UNCAC and Open Government
Partnership. At the national level, developments in the IT sector have enabled a wide array of new
transparency innovations, previously hard to implement or even to imagine. The EU seems unwilling
or unable to keep track with such developments, while numerous questions of transparency,
openness and accountability still linger on, unresolved.
While corruption has many negative effects, its negative effect on citizens’ trust in the public
institutions has been in the focus of political elites, especially in relation to the latest populist
insurgence. Throughout Europe new right-wing populist political actors have become a part of
national political landscapes. They offer their voters a simplistic worldview - corrupt, distant and
rogue political elites work behind closed doors in cahoots with special and corporate interests, all at
the expense of public interest. Populist actors, therefore, often harness citizens’ disenchantment
with the political elites by using cases of corruption and unethical behaviour, which aligns perfectly
with their anti-establishment and anti-elitist populist rhetoric. Transparency, accountability and
effective anti-corruption policy are thus recognized as a way of tackling both the declining levels of
citizens’ trust and the populist insurgence.
It is, however, ironic that often, when populists come to power, corruption levels increase. Rightwing populists often claim that public institutions have been captured by special interest, but instead
of offering a reformist political program that can deal away with numerous corruption risks (that
actually do exist), they opt to weaken and dissolve public institutions. EU thus has a new problem at
hand - declining rule of law in its member states, evident in Hungary's and Poland's attack on
independent oversight institutions, free media, watchdog organizations, academia and other critical
voices. In their efforts to build a culturally and politically monolithic society, populist promise to end
pluralism and liberalism in European societies, but they also intend to dismantle checks and balances
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and the division of separate branches of power. All of this results in personal dominion and/or
capture of public institutions, policies and resources, resulting in widespread clientelism and
corruption. While some progress is happening at the EU level regarding the rule-of-law conditionality
mechanisms to address the member states’ defection from the core European values, it is still
unclear to what extent, if any, systemic corruption will be encompassed by these conditionalities.
It has to be noted that Russia is actively and covertly supporting political, societal and civic actors
whose political program entails regime shift from liberal democracy to illiberal traditionalist
authoritarianism. On one hand, such tendencies will result in internal weakness of EU which will
seriously interfere with the EU’s capabilities to act as relevant actor at the global geopolitical stage.
On the other hand, it will at least partly increase the EU’s tolerance of Putin's authoritarianism, which
some see as an alternative model to the existing European liberal democracy.
The EU anti-corruption policy is difficult to present briefly since it is not a stand-alone policy, but
rather a horizontal one, present in numerous policy areas and implemented by a range of institutions
through a wide array of instruments at their disposal. The EU institutions facilitating cooperation of
national investigative, judicial and prosecutorial bodies (EUROJUST, EUROPOL) have contributed to
fight against cross-border crime and crimes against the financial interest of the EU (OLAF, Court of
Auditors, and in the future European Public Prosecutor’s Office – EPPO). Self-regulation in ethics has
proven to be an unreliable model when it comes to top tier EU political functions (members of the
Commission and MEPs). A truly open process of decision-making can emerge if the mandatory
lobbying register at EU level is accompanied by other regulations dealing with accountability,
transparency, integrity, access to information, participation. For example, the EU’s access to
information system is in need of a radical overhaul, while participation of citizens in EU decisionmaking is still an unsolvable riddle. When it comes to integrity, accountability and ethics in EU
institutions, continuous developments fall short of activist expectations, which is worrisome having
in mind the EU's democratic deficit syndrome and the insurgence of the anti-EU populism.
Negative corruption trends and serious threats to the rule of law in member states have revealed
that the EU has insufficient instruments at its disposal. Several proposals intended to remedy this are
currently on the policy-making table. For the first time ever, the Article 7 procedure was triggered
against Poland, enabling removal of EU voting rights if a member state does not uphold European
values which are enshrined in European treaties – especially the rule of law. In addition, the rule of
law conditionality within the Multiannual Fiscal Framework (EU budget) is being proposed by the
Commission. A sense of urgency for introduction of these mechanisms is heightened due to the EU's
inability or unwillingness to develop a coherent and strategic approach to the prevention and
suppression of corruption at the EU level and in the member states. Even though this was promised,
the current Commission gave up on publishing a second EU Anti-Corruption Report, and has taken a
meek approach to corruption in member states, despite loud demands coming from the Parliament.
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PARTICIPATION OF CITIZENS AND CSOs
Consultations are a process in which governments proactively seeks and gathers inputs from
stakeholders on specific policy proposals. On the other hand, participation is an exchange of
views with the objective of actually influencing the decision and inform decision-makers.
Governments should foster interactions with citizens in order to improve public policy,
increase trust in the government and to complement and strengthen democracy as a whole.
In 2001 EC issued White Paper on European Governance and called for wide participation in
EU decision-making, while one year later Commission adopted General principles and
minimum standards for consultations of interested parties. EU online public consultations
are the only institutionalised consultative procedure at the EU level. As a part of Better
Regulation initiative, in 2015, EC also published new Guidelines on Stakeholder
Consultations.
Research Report on consultations in EU (EU public consultations in the digital age: Enhancing
the role of the EESC and civil society organisations) takes stock of the current situation and
offers recommendations for enhancing consultation processes in the EU. Participation of
citizens in consultations is low, but individual successful NGO campaigns have managed to
increase it significantly (for example – role of publishers in the copyright value chain,
endocrine disruptors, birds and habitats, investor-to-state dispute settlement (ISDS),
mercury). An executive summary or a synopsis report should accompany every consultation
process and offer an overall explanation of the feedback received during the consultation
period, the impact that the contributions will have in EU policy-making processes. Such brief
overview on held consultations is found often, but not for all held consultations. Individual
citizens are usually not well informed about the possibility to take part in the EU decisionmaking process or are discouraged from doing so because such processes are too technical .
EU Consultation process should also rely on national level webpages for gathering policy
inputs and contributing to visibility and reach of held consultations. It is also proposed the
public and interested stakeholders are engaged early in the decision-making process since
this could make consultation process less technical in nature and thus more accessible to the
wider public. One of the recommendations in the report is to enhance consultative
processes by holding offline consultations with a representative sample of the population.
Random sampling is seen as the future method to ensure representativeness of both
‘organised’ and ‘unorganised’ civil society.
European Economic and Social Committee (EESC) was established in 1957 as the bridge
between Europe and organized civil society. It is now mentioned in the Article 13 of the
Treaty of the European Union (“The European Parliament, the Council and the Commission
shall be assisted by an Economic and Social Committee and a Committee of the Regions
acting in an advisory capacity”). The EESC is a consultative body that gives representatives of
organisations of employers (Group 1), of workers (Group 2), and of other parties
representative of civil society, notably in socio-economic, civic, professional and cultural
areas (Group 3) a formal platform to express their opinions on EU issues and take part in the
EU’s decision-making process. EESC has seven sections, three specialist observatories and
one steering committee. EESC issues opinions on different policy topics and does not
participate in EU online public consultations. Also, topics on EESC agenda usually different
from topics in online public consultations. EESC established the Liaison Group to interact
with European civil society organisations and networks and monitor joint initiatives. The
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EESC can still be a valuable asset in advocacy activities of European civil society
organizations. EESC often holds events, but these can also be also organized by individual
EESC members, groups and/or sections. Watchdog organizations and civil society
organizations are underrepresented since they share the Various Interests Group (Group III)
with farmers organisations, small businesses and the crafts sector, professional associations,
social economy actors and with medical, legal, scientific and academic communities.
Agriculture and industry in the one hand and workers on the other remain the most rooted
interests represented in the Committee as these are historically the core issues of the
European Union. This is also evident in the nomination and appointment procedures for
EESC which vary significantly among member states. While it is the governments who selects
members, they are often nominated by different type of associations and organizations
(trade unions, employers association, agricultural and commerce chambers, and similar).
Civil society organizations and watchdog organizations often do not have such a body,
association or organization established on national level. In addition, there are no
expectations that member states which are actively shrinking civic space will appoint anyone
who is critical of the government.
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EU’S ANTI-CORRUPTION MECHANISMS
Out-dated: Access to Information System
Out-dated EU access to information system desperately needs an overhaul. Provisions governing
access to information have been adopted in 2001 (Access Regulation) and have not changed since.
The Lisbon Treaty introduced numerous reforms which emphasize open decision-making and
transparency. Article 10 of the Treaty of the European Union now clearly states that “decision shall
be taken as openly and as closely possible to the citizen” and needs to be examined in relation to
Article 15 of the Treaty on the Functioning of the EU, which establishes that citizens have a right to
access documents held by all EU institutions, bodies and agencies. In addition, EU Charter of
Fundamental Rights also clearly defines the right of access to documents (Article 42) and now has the
same legal status as provisions in treaties.
Having in mind what relevance open decision-making and access to information have in the new
treaty framework, it is baffling that the EU has not upgraded its over 15 years old access to
information regulation, which covers only the three main EU institutions (newly established bodies
incorporated the regulation through their founding acts). A study commissioned by the Parliament
detects numerous areas for improvements in the EU access to information system: there should be
no access-free zones since existing exemptions for access to information are sufficient to protect
conflicting interests and values; administrative and international documents should explicitly be
covered by the new access regulation; EU-wide legislation on secrecy needs to be introduced since it
could provide horizontal rules on classification of documents (to replace current discretionary
internal rules of different institutions, bodies and agencies).
Since general provisions and norms in treaties and conventions provide more protection for citizens’
right of access to information than the actual procedure and practice of dealing with actual access to
information requests, the role of the Court of Justice of the European union (CJEU) in the existing
access to information system is central. Strategic litigation is currently seen as a means of increasing
transparency of EU institutions, and is not only used by access to information activists, but MEPs as
well. Litigants attempt to challenge a range of embedded secretive practices across a range of
institutions and tasks. The European Ombudsman is also quite active in area of transparency and
access to information – shedding light on individual secretive practices she is increasingly engaging
through own initiated inquiries. Recently, The European Ombudsman introduced a Fast-Track
procedure for complaints dealing with denied requests for access to information (45 days). While
requests and recommendations of the Ombudsman are not legally binding, it is expected from all EU
institutions to follow them. Citizens and organizations can submit their requests to any of the EU
institutions through the “Ask the EU” platform, which was established by Access Info Europe and is
powered by Alaveteli. However, when initiating a strategic litigation case, activist organizations
should have legal expertise at their disposal, since appeals to the Court of Justice are expected. Caseby-case decisions of the Court of Justice and individual initiatives of the European Ombudsman are
no substitute for an effective access to information system which will have to be introduced through
new legislation. Having in mind the position the Commission has taken in numerous access to
information litigation cases and the opaque work of the Council, it seems it will be up to the
European Parliament to lead on this effort.

Looks Good on Paper: Integrity and Accountability
It has been recognized that the self-regulation model applied in the ethics system of MEPs and
Commissioners is not sufficient. Independent oversight monitoring bodies with clear competences
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(including sanctioning powers) need to be established. In the past five years, there have been 24
breaches of the Code of Conduct by MEPs but zero sanctions issued. On the other hand, certain
decisions taken by the Commission’s ethics body were so poor in judgement that the European
Ombudsman labelled them as maladministration practice. Activists therefore remain reserved
towards the improvements in the new Code of Conduct of the Commission – the extension of the
cooling-off period for the Commissioners to 24 months and for the President of the Commission to
36 months. In addition, Commission has stopped meeting with lobbyists who have not registered in
the Transparency Register – thus promoting the idea of a mandatory lobbying register ahead of tripartite negotiations on lobbying regulation.
The negotiations are on-going between the Parliament, the Council and the Commission on the Interinstitutional Agreement on Transparency Register (IIA), which will ultimately define the scope of
lobbying transparency in the EU. It is hoped the IAA will not only establish a mandatory lobbying
register, but also bring visibility to other accountability and transparency problems which need to be
boldly tackled, especially those related to open decision-making and legislative footprint. IIA
currently remains the best possibility for upgrading transparency of the Council’s work, which seems
to have joined the negotiations with the aim of pushing for less stringent models.
Permanent Representations of member states will not be encompassed by the IIA and can only
voluntarily submit to the Transparency Register rules and obligations. Legislative footprint and
decision-making transparency can still be significantly upgraded in all three crucial institutions, while
the opaque work of the Council and MEP’s financial remunerations and side-jobs remain outstanding
reputation risks. These issues fall well beyond the scope of the IIA. The European Ombudsman
remains highly engaged in topics dealing with accountability, transparency and integrity, just like the
European watchdog organizations. However, questions remain on whether this alone can create
enough political will, needed to bring about robust changes in policy and practice.

The Missing Link: The EU Anti-Corruption Report
When published in 2014, the EU Anti-Corrupt Report was envisioned as a biannual corruption
reporting mechanism. It provided a valuable comparative analysis on corruption risks in individual
member states including analysis of legal framework; however, EU institutions were not included in
the report. Presumably, due to the pressure from the Council and individual member states, the
Commission decided not to publish the second anti-corruption report, under the excuse of
streamlining governance processes. The Commission claims that the inclusion of anti-corruption in
the European Semester (main economic policy dialogue with member states) is sufficient. Currently,
EU is lacking a meaningful anti-corruption policy (when it comes to member states, but also when it
comes to EU institutions). A credible analytical report mapping crucial corruption risks is needed to
develop viable and strategically oriented anti-corruption policies.
Reliable and relevant corruption and reputation risk assessment in member states and EU
institutions is a precondition for developing meaningful anti-corruption action plans. It is
disheartening that, apart from the adoption of a new Code of Conduct, greatest contribution of the
current mandate of the Commission to European anti-corruption policy is facilitating exchange on
good practices among member states (Anticorruption sharing experience program started in 2015).
The Commission must resume anti-corruption reporting which will help elevate corruption
prevention in member states and EU institutions high on the political and public agenda, and thus
take a bold step in the fight for the citizen’s trust in the EU institutions.
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A Weak Substitute: The European Semester
Since anticorruption reporting in the form of self-standing reports was abandoned, the Commission
opted to include anti-corruption in the European Semester. While corruption indeed has strong
negative economic effects, it seems inappropriate to include it in the main economic policy dialogue
with member states. It is another example of a horizontal approach to corruption and a step in the
wrong direction, if the final goal is a coherent, visible, effective, efficient and trust-building anticorruption policy. If a stand-alone anti-corruption reporting mechanism does not get developed,
numerous improvements to the European semester corruption reporting will need to be made.
Currently, corruption is not mentioned in all country reports, nor all reports in which corruption was
mentioned have Country Specific Recommendations (CSR) addressing corruption. The European
Semester has low public visibility and is less accessible to transparency and anti-corruption watchdog
and activist organizations, due to very superficial public consultation practices. As is the case in
Croatia, analysis seems superfluous, week, uninformed and inconsequential. Clear indicators would
have to be developed and applied in risk analysis in all member states. In addition, current track
record of member states in fulfilling individual CSRs is rather weak (around 30%). Current weakness
of the EU Semester, coupled with a lack of a self-standing anti-corruption report seem to dismiss the
notion of corruption as a complex problem that needs to be tackled in a complex way.

Some Hope for the Rule of Law: Article 7 and MFF
Faced with the reality of the declining rule of law in member states, the EU has started developing
new instruments and implementing those already at disposal. In December 2017, for the first time
ever, the Commission triggered Article 7 against Poland, because of the Polish Law on Supreme Court
which seriously undermines the independence of the judiciary. It is likely that the Parliament will
push the Council towards taking bolder action against Hungary, which is also on a steady path
towards the triggering of Article 7 procedure. Article 7 remains a powerful tool in the hands of the
Council since it foresees stripping a member state of its EU voting rights.
The Commission proposed the introduction of rule-of-law conditionality along with the new EU
budget 2021-27 (Multiannual Fiscal Framework – MFF). Member states which do not ensure a sound
financial management and the Rule of Law will be deprived of EU funds as to protect EU’s financial
interest. Such financial punishment might prove to be more acceptable and implementable in the
post-election European political context than the harsh political punishment of excluding a member
state from the crucial EU decision-making processes at the Council level (Article 7).
It is not clear to what extent corruption will be encompassed by the EU’s rule of law instruments.
Without a doubt, suppression of corruption will be safeguarded as the most brutal and obvious
attacks on independence of judiciary will be called out. However, it seems that lack of good
governance principles in the administrative, judicial and political system are not yet seen as relevant
indicators for rule of law, despite their direct contribution to negative trends in corruption. Having in
mind that corruption is a topic which resonates loudly in hearts and minds of the people, EU should
incorporate it in the existing rule of law mechanism – and indeed, be loud and bold when doing so. It
is the right-wing populists who directly increase corruption risks as they attempt to weaken oversight
and independent institutions, while captured media and shrinking civil space should be viewed as
critical factors of declining levels of rule of law and weak anti-corruption performances.
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EU’s Anti-Corruption Institutions
The European Parliament’s ITCO (The intergroup on Integrity, Transparency Corruption and
Organized crime) was established in the Parliament in 2015 as an informal group of cross-party MEPs
aiming to place corruption, ethics, transparency and accountability issues on EU’s agenda. While all
decisions of the Parliament are voted on in plenary sessions, they are prepared and negotiated in
specialized parliamentary committees. In this sense, one can argue that anti-corruption policy is not
fully institutionalized – there exists no specific committee dealing with this policy. Anti-corruption is,
therefore, seen and treated as a horizontal issue which pops-up in different committees, pending on
the specific topic at hand. For this reason, anti-corruption actions by the Parliament often rely on
efforts of individual MEP's or political groups. Among all political groups and MEPs, it is the European
Greens and their Sven Giegold who have become most visible in European public arena when it
comes to anti-corruption, accountability and transparency, due to continuous focus and energy they
invest in pushing for progressive and effective anti-corruption policy innovations. In an effort to
increase visibility of anti-corruption topics and to facilitate coalition of MEP’s and foster their
cooperation with relevant stakeholders, ITCO was established as an informal anti-corruption
parliamentary group, consisting of MEP’s from all political groups. ITCO is open for collaboration and
exchanges with experts and activists, especially via informal meetings and events in the European
Parliament, with the main goal of enhancing visibility of anti-corruption in the European Parliament.
ITCO co-chairs are Dennis De Jong (GUE/NGL) and Elly Schlein (S&D).
EUROPOL is EU’s law enforcement agency supporting member states in fight against terrorism,
international drug trafficking, money laundering, organised fraud, counterfeiting of euros, human
trafficking and environmental crime.
EUROJUST is an independent agency of the EU that assists competent national judicial authorities in
investigation and prosecution of cross-border crime and organized crime (in same areas as
EUROPOL).
OLAF (European Anti-Fraud Office, Office européen de lutte antifraude) is mandated with detecting
and investigating fraud and other crime related to use of EU funds, both within EU institutions and in
member-states. OLAF reviews reports on fraud and irregularities related to EU funds, but also reports
related to serious misconduct of EU officials, which can be submitted anonymously. OLAF issues
recommendations for judicial, financial, disciplinary and administrative action to the competent
authorities of the member states and the EU.
European Public Prosecutor’s Office (EPPO) is a newly formed EU institution which will have
competences to investigate, prosecute and bring to judgement crimes against the EU’s financial
interests (fraud, corruption, cross-border VAT fraud and similar). Since consensus among memberstates could not be reached, the institution was established within the enhanced cooperation
procedure. Five member-states did not participate in the enhanced cooperation on EPPO: Poland,
Denmark, Hungary, Sweden and Ireland (UK as well). EPPO was established since national authorities
had no competences to prosecute criminal activities outside their border and because existing EU
institutions (such as OLAF, EUROPOL, EUROJUST) had no prosecution competences at all. EPPO
infrastructure will have two levels of operations – the European level, consisting of European Chief
Prosecutor and a college of 21 deputies (one from each participating member state); and the
national level, consisting of European Delegated Prosecutors who serve as both domestic prosecutor
and EPPO prosecutor (also one in each participating member state). EPPO will have competences to
independently initiate investigations as well as take over a case from national authorities. Once EPPO
goes operational (in 2020-2021), investigative journalists, antic-corruption activists and academics
will hopefully be able to rely on a new independent authority with competences and resources to
tackle EU funds related fraud and other crimes against EU’s financial interest. EPPO, unfortunately,
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does not have competences to prosecute any other type of cross-border crime (which do fall under
mandates of other complementary EU bodies – EUROPOL, EUROJUST).
The European Ombudsman investigates reports of maladministration by EU institutions submitted by
citizens, civil society organizations and other entities. Since she has no binding powers over EU
institution, European Ombudsman relies on persuasion and visibility to ensure high compliance with
its rulings and recommendations. Emily O’Reilly is the third person elected to hold the office of the
European Ombudsman, since it was established in 1992 by the Maastricht Treaty. Since the European
Ombudsman safeguards good governance principles and promotes good administration in EU
institutions, corruption prevention issues dealing with access to information, transparency,
accountability, lobbying, conflict of interest, etc., also fall under its competences. The visibility of the
European Ombudsman in corruption prevention issues has been steadily increasing as she processed
reports submitted by watchdog and anti-corruption organization dealing with a wide range of topics
– from transparency of (trade) negotiations to opaque work of the Council and weak ethics system of
the Commission. The European Ombudsman thus became a relevant stakeholder in EU corruption
prevention policies, but has also raised the advocacy leverage of watchdog organizations.
The Court of Auditors, despite its misleading name, does not have judicial powers, but rather serves
as EU’s external audit agency with competences to audit all EU finances. While the Court was
established in 1975, it gained legal status in the 1992 Maastricht Treaty and thus became the fifth EU
institution. Apart from auditing the EU’s revenue and expenditure, the Court also reports fraud and
corruption to OLAF, issues recommendation in its audit reports, produces expert opinion on how to
better manage EU finances.
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KEY INTERNATIONAL ANTI-CORRUPTION STAKEHOLDERS
Council of Europe’s Conventions
The Council of Europe is an international organization dedicated to upholding and promoting human
rights, democracy and rule of law in Europe, through adoption of international conventions. Expert
bodies monitor member states' progress and issue recommendations based on detailed analysis. The
Council of Europe currently has 47 members, but cooperation via international conventions
sometimes goes beyond European borders (for example – CoE Convention on Cybercrime has been
ratified and signed by many non-members, i.e. non-European countries). The Lisbon Treaty
introduced the possibility of EU becoming a party to any of the Council of Europe conventions.
However, such attempts are halted by the Commission, which needs additional time to examine all
legal consequences. Since the signing of the agreement back in 1987, cooperation between the EU
the Council of Europe has been steadily developing. The EU currently has representatives in certain
intergovernmental CoE committees and is cooperating with the Council of Europe on issues such as
human trafficking, sexual exploitation of children and violence against women.
While most current focus is put on prospects of the EU becoming a member to the European
Convention on Human Rights, anti-corruption activists should push EU institutions into submitting
themselves to regular anti-corruption peer evaluations within the Council of Europe framework. Any
country which becomes a party to the Council of Europe’s Criminal Law Convention on Corruption
automatically accedes to Group of States against Corruption (GRECO - Groupe d'États contre la
corruption) – the Council's anti-corruption monitoring body in charge of conducting periodic
evaluations of anticorruption policies and practices in each participating country - and providing
specific legislative, institutional and practical recommendations. The fifth GRECO evaluation round
launched in 2017 deals with corruption prevention, accountability and ethics in relation to main
executive functions in the government and law enforcement agencies, while the (soon to wrapped
up) IV evaluation round, dealt with corruption prevention in respect to MPs, judges and prosecutors.
The new mandate of the Parliament and Commission should work hastily on continuing currently
halted negotiations on the inclusion of the EU institutions in GRECO evaluations, for which, the EU
must become a party to the Council’s Convention on corruption. The inclusion of EU institutions in
GRECO is especially welcomed if EU institutions remain left out of any new corruption reporting
mechanism (as was the case with first and only EU Anti-Corruption Report).
Convention on Access to Official Documents has still not entered into force even though it has been
open for signatures and ratifications since 2009. Ten countries must ratify the Convention for it to
enter into force – one more ratification is needed. Countries which have signed the Convention but
have not ratified it are as follows: Croatia, Belgium, Georgia, Serbia, Slovenia, Macedonia and
Ukraine (Ukraine is the last signatory to the Convention - April 2018).
This Convention would be the first binding international legal instrument which recognizes access to
information held by public authorities as a general right. It defines minimum standards which have to
be respected when processing access to information requests submitted by citizens and legal
entities. It is, therefore, expected that governments should go well above and beyond these
standards when developing national access to information legislation. As is the case with other
conventions, Council of Europe will establish a monitoring mechanism for participating countries, in
order to monitor implementation of the Convention. Such a mechanism could prove to be a new
valuable advocacy tool for transparency, access to information and open data activist organizations
throughout Europe.
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The European Commission for Democracy through Law is the Council of Europe’s advisory body on
constitutional matters, better known under its informal name – the Venice Commission. Its main role
is to provide legal advice for member states who wish to align their legal and institutional system to
the European standards and international best practices. The Commission works in three areas: 1)
democratic institutions and fundamental rights, 2) constitutional justice and ordinary justice, 3)
elections, referendums and political parties. The Venice Commission regularly publishes specialized
reports dealing with specific legal issues and in this way promotes best international standards.
Venice Commission recommendations have become a valuable tool especially for transparency and
watchdog organizations operating in countries going through democratic transition, since the Venice
Commission is quite visible in efforts to promote best international solutions and existing examples
of good practice. For example, one of the most known publications of the Venice Commission is the
Code of Good Practices in Electoral Matters, which is highly relevant for the prevention of political
corruption.

Civil Society Watchdog Organizations
European watchdog and activist organizations operating on the European level have a difficult task at
hand – they must familiarize themselves with the sui generis political set-up of the EU and at the
same time focus on visibility of their advocacy actions in the European public sphere.
Transparency International EU has remained engaged in public discussions dealing with corruption
prevention and suppression, on a wide arrange of topics – from international tax havens to
institutional ethics rules. TI EU has developed relations with relevant institutional EU stakeholders
and is taking a closer look at actual decision-making and policy process in EU institutions (primarily
the Parliament) in order to inform their advocacy actions. TI EU is a separate chapter within the
Transparency International network. The TI European network of chapters is becoming a valuable
resource for TI EU, since EU is increasingly being considered accountable for negative corruption
trends in member states due to lack of action and commitment. TI EU website is a great resource for
those looking to stay informed on crucial EU decision-making processes related to corruption
prevention and suppression policies, and for those looking for timely, punctual and expert policy
analysis in areas of transparency, integrity, accountability, prevention, suppression, etc.
Access Info Europe is a European watchdog organization dedicated to promoting and safeguarding
access to information right of EU citizens. Having in mind, weakness of the European access to
information system, Access Info regularly engages in strategic litigation and single-issue transparency
campaigns which incrementally increase transparency in EU. Only recently, Access Info Europe
tackled issues like opaque work of the Council, shadiness of the EU-Turkey refugee deal, decisionmaking transparency in member states, while the Commission decided to start proactively publishing
commissioner’s travel expenses, following a successful campaign spearheaded by Access Info Europe.
Corporate Europe Observatory (CEO) is looking to shed some light on actual lobbying practices and
decision-making processes, mapping influences that can be deemed as undue and covert. They issue
specialized reports dealing with a wide range of extremely specific policy issues, all of great interest
to business sector, and thus to lobbying sector as well. Their analyses are a valuable contribution to
legislative footprint and lobbying transparency in specific highly contestable policy areas.
ALTER EU is an informal network of civil society organizations pushing for stronger lobbying
regulation under realization that policy innovations are halted by corporate interest which exerts
undue influence in decision-making on environmental, social and consumer-protection issues.
Steering Committee of ALTER EU is, thus, consisted of a quite diverse group of CSOs – Friends of the
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Earth Europe, Access Info Europe, SpinWatch, Corporate Europe Observatory, LobbyControl,
Greenpeace European Unit, the European Federation of Journalists.
European Trade Union Confederation (ETUC) is association of trade unions representing workers’
rights and interests at European level. ETUC is active in anti-corruption area as well, for instance –
whistleblowing, or tax fraud and corruption which are high on their agenda (Paris Manifesto, 2015).
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POLICY RECOMMEDNATIONS FROM THE ANTI-CORRUPTION ACTIVIST STANCE
The future of anti-corruption in EU will be determined by several important factors: end result of ongoing negotiations between the Council, the Commission and the Parliament on the Interinstitutional Agreement on Transparency Register; to which extent anti-corruption monitoring will be
embedded in existing (Article 7) and new mechanism (MFF) for protecting rule of law in member
states; failing or succeeding in developing a meaningful EU anti-corruption policy based on
continuous anti-corruption reporting on member states and EU institutions; (in)ability of EU to deal
with possible decision-making paralysis brought about by change in composition of main EU
institutions, following 2019 elections.
The continuation of anti-corruption reporting, also encompassing EU institutions, should be high on
the advocacy agenda of transparency and watchdog organizations, since it will help make anticorruption policy visible once again in the European public sphere where innovative ideas can be
floated around. Such a document would syphon anticorruption focus and energy currently dispersed
on numerous topics since anti-corruption is treated as a horizontal topic. Inclusion of EU institutions
in the GRECO evaluation mechanism could have the same desired effect, as well as the establishment
of a permanent European parliamentary committee in charge of anticorruption policy.
Since access to documents is what open decision-making basically amounts to, access to information
organizations must operate within the existing system and seek precedent decisions by the Court of
Justice of the EU. At the same time, they must push for thorough reform of the EU’s access to
information system through EU level advocacy. Fast-Track procedure for complaints regarding
denied access to information, recently introduced by the European Ombudsman, might become a
valuable advocacy tool in strategic litigation proceedings against the EU institutions. The European
Ombudsman has already shown eagerness to examine civil society’s concerns when it comes to
adherence to good governance (good administration) principles by EU institutions.
Researchers, investigative journalists and activist who look into mismanagement and corruption in
use of EU funds, will soon have a new ally at their disposal – European Public Prosecutor’s Office.
Having in mind that shrinking civil space and captured media contribute to rising levels of corruption,
corruption, transparency and access to information NGOs, should seek collaboration with other
organizations and networks active in preserving rule of law in member states and work together
towards pushing for a robust model of rule of law monitoring and protection, which would also
encompass issue related to corruption, accountability and transparency. Triggering of Article 7 was
once just a theoretical possibility, while it seems now it could become an instrument regularly used.
In addition, the Commission’s proposal of the rule of law conditionality within the framework of the
EU budget (MFF) is yet to be adopted. It should be placed high on the activist advocacy agenda in
order to make sure that the new MFF rule of law instrument becomes a regular monitoring
mechanism for the rule of law in member states. The European Parliament proposed in 2016 an
inter-institutional EU Pact for Democracy, Rule of Law and Fundamental Rights (DRF), accompanied
by arrangements facilitating the cooperation within Article 7 framework – so far with no follow-up
action on part of the Commission.
Member states’ chronic performance in the area of anti-corruption should be considered in the
context of violation of European core values, defined and upheld in Articles 2 and 7 of the Lisbon
Treaty. Financial conditionalities related to the respect of the rule of law proposed in the scope of
new MFF should also encompass systemic corruption, which is closely related to the decline of the
rule of law and rise of authoritarian governments, as seems to be the case with Hungary’s leader
Orban. Accordingly, shrinking of civil space and capture of media should be considered as relevant
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indicators for applying any rule of law instrument currently at hand (Article 7 procedure), and for any
other which will soon be developed (for example, within MFF framework).
The 2020 Presidency trio should strive to affirm EU’s renewed commitment to anti-corruption, either
as a stand-alone programme priority, or as an integral component of the priority focus on protection
of European values. The Council is in a position to spearhead efforts in numerous areas, such as the
ratification of the Council of Europe’s Criminal Law Convention on Corruption and inclusion of EU
institutions in GRECO evaluations, continuation of EU’s anti-corruption reporting, full
implementation of an ambitious IIA on Transparency Register and integration of anti-corruption into
systematic rule of law monitoring and conditionality mechanisms being developed within the MFF
framework or applied on the basis of Article 7 and Article 11, enticing Permanent Representations
into voluntarily submitting to rules and obligations of the Transparency Register.

European Anticorruption Activist Wish List:
 Continuation of EU corruption reporting – publication of a second EU Anti-Corruption Report
 Inclusion of EU institutions in corruption reporting mechanisms to be developed
 Significant upgrades to corruption reporting in the European Semester (developing indicators
for all member states, regular periodic assessments by the Commission)
 EU ratification of Council of Europe’s Criminal Law on Corruption Convention and accession
of EU to GRECO (EU institutions included in GRECO evaluations)
 Entry into force of Council of Europe’s Convention on Access to Public Documents (one more
ratification needed) and establishment of an independent expert monitoring body
 Overhaul of the EU access to information system through new legislation, spearheaded by
the Parliament
 Taking advantage of the newly introduced European Ombudsman Fast-Track procedure for
appeals dealing with access to information
 Strategic litigation access to information cases, resolved by precedent decisions of the Court
of Justice of the European Union
 Submission of reports and participation in consultations organized by the European
Ombudsman on issues of good governance in EU institutions (transparency, accountability,
ethics, integrity)
 Submission of report on illegal activities or mismanagement of EU funds to OLAF and
European Public Prosecutor’s Office (from 2021 onwards)
 ensuring positive outcomes of the on-going negotiations on Inter-Institutional Agreement on
Transparency Register (mandatory lobbying register for all three institutions, adequate
increase of Secretariat resources (staff and budget), increased transparency of Council’s
work)
 Increase visibility of anti-corruption issues and advocacy actions through increased
cooperation with ITCO and EESC, European civil society networks and watchdog
organizations
 Permanent Representations voluntarily submitting to Transparency Register rules and
obligations
 Adoption of rule of law conditionality in Multiannual Fiscal Framework
 Inclusion of systemic corruption, shrinking civic space and attacks on media as relevant
indicator for any current and future rule of law mechanisms (Article 7 procedure, MFF)
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